There is an emerging body of literature which describes a context of constitutional pluralism, in particular by reference to the EU legal order and its relationship with national legal orders. Usually such constitutional pluralism identifies the phenomenon of a plurality of constitutional sources which creates a context of potential constitutional conflicts between different constitutional orders to be solved in a non-hierarchical manner. Such context affects the role of courts and the character of judicial adjudication. In this essay I want to focus on the European Court of Justice and how its role is impacted by and needs to be adapted to such context of constitutional pluralism. Moreover, I want to undertake this analysis by reference to a broad notion of pluralism. This pluralism expresses a new context in which courts (including the ECJ) have to exercise their judicial function. In this respect, it is necessary to distinguish between the internal and external sources of pluralism in the European Union legal order.
assume a broader dimension linked to the proper role of courts in a democratic society. In this broadest sense, the role of courts is a function of the hermeneutics, institutional constraints and normative preferences that determine judicial outcomes in the light of an existent body of rules. Interpretation is here at the intersection of the debates not only about different methods of interpretation (or forms of legal reasoning) but also about broader questions on the proper role of courts in a democratic society. The concrete interpretation to be given to legal rules is therefore a product of legal reasoning and of the institutional constraints and normative preferences that determine the role of courts in a given political community.
The blending of these different dimensions may be presented in the form of a theory of constitutional or judicial adjudication. It is also frequently presented as a matter of judicial philosophy. In this sense, all courts (and their members) have a judicial philosophy, be it publicly articulated or not. Such a judicial philosophy is however, to a large extent, a product of the system of law in which those courts operate. The methods of interpretation used by courts as well as their institutional and value choices reflect (or ought to reflect) a certain systemic understanding of the normative preferences and institutional constraints of the legal order in which those courts operate. Only such an approach is both capable of securing the coherence and integrity of that legal order (by fitting individual decisions into a coherent whole) and judicial accountability (by constraining the power of courts in individual decisions and subjecting them to a normative, and not political, scrutiny with regard to the normative preferences they attribute to their legal order). Understood in this way, a theory of judicial adjudication or a judicial philosophy (which ought not to be confused with a judicial ideology or, even less so, with a political ideology) serves not only to objectivise and constrain the subjective preferences of judges but to define and legitimate the proper role of courts in a given political community.
In this present contribution I want to discuss two of those three dimensions of judicial adjudication in discussing the role of Court of Justice in a context of constitutional pluralism.
I will start by briefly reviewing the methods of interpretation employed by the Court of Justice with a focus on the importance of comparative law and teleological reasoning. I will try to highlight how a context of constitutional pluralism affects both the legal rules which the Court is to interpret and the nature of its legal reasoning.
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In the second part of the article I focus on the institutional constraints arising from the context of constitutional pluralism, in particular with regard to the relations among courts. In this context, I will start by highlight how the role played by the Court is also a function of institutional constraints and how the interpretation of legal rules is only properly understood in the light of the interplay between courts and other actors.
3 Second, I identify the role of the Court in framing forms of institutional dialogue and securing the coherence and integrity of the EU legal order in a context of internal legal pluralism. Third, I discuss how the external forms of pluralism may also require forms of judicial dialogue with other jurisdictions.
In a subsequent article I hope to relate the institutional and methodological dimensions of judicial adjudication with the normative preferences of a particular legal system so as to highlight both how the judicial role in interpreting the law ought also to be a function of
institutional choices and what should guide those institutional choices. Together, these three dimensions help sketching an emerging a theory of judicial and constitutional adjudication in the EU legal order. In this context I restrict my analysis to the first two.
I. Methods of interpretation and legal reasoning at the Court of Justice: In defence of Telos
Legal interpretation at the Court of Justice is governed by text, context and telos or purpose. These are the three methods indicated early on in the Van Gend en Loos judgment by the reference to "the spirit, the general scheme and the wording" of the legal provisions which the Court has to interpret. Teleological interpretation in EU law does not, therefore, refer exclusively to a purpose driven interpretation of the relevant legal rules. It refers to a particular systemic understanding of the EU legal order that permeates the interpretation of all its rules. In other words, the Court was not simply been concerned with ascertaining the aim of a particular legal provision. It also interpreted that rule in the light of the broader context provided by the EC (now EU) legal order and its "constitutional telos". There is a clear association between the systemic (context) and teleological elements of interpretation in the Court's reasoning. It is not simply the telos of the rules to be interpreted that matters but also the telos of the legal context in which those rules exist. We can talk therefore of both a teleological and a metateleological reasoning in the Court.
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This is particular important in view of the autonomy of the Community legal order and its subjection to the rule of law. This assumes both an independent normative claim (EU law determines its own criteria or validity) and a claim of completeness (that it can provide legal answers to all the legal questions that emerge within its jurisdiction). These claims faced possible challenges from national legal orders (particularly national constitutions) upon which the authority of the 'constitutive' authority of the Community legal order ultimately rested. In the face of such potential challenges and of largely 'incomplete' legal texts it was only natural for the Court to 'appeal' to national legal orders. This was particularly the case when confronted with the need to provide legal answers which could not be directly and easily Rec. 485, 593 (1962) constitutional pluralism and of a proper comparative law methodology is the learning and experimentalism it promotes among different legal orders. It creates a framework for arbitrating between different legal solutions which compete in answering to what might be a common problem. 11 As a consequence, a comparative law methodology that would amount to a simple arithmetic exercise will also ignore the value of constitutional pluralism. It will also ignore that such comparative exercise takes place not as an academic exercise but in the context of questions arising within the EU legal order and should be mindful of the specificities of this legal order. The methodology of comparative law to be employed by the to be, in themselves, value free and deprived of discretion. This would be, furthermore necessary, because courts would not benefit from the same legitimacy as the political (democratic) process.
But is such an approach both possible and desirable in the context of the EU legal order? I believe not, both from a general point of view and taking into account the particular constrains of the EU legal order and its context of constitutional pluralism. It is important to note, at the outset, that the fact that courts benefit from a different legitimacy from the legitimacy of the political process does not mean that they benefit from a lower legitimacy.
Judicial legitimacy flows from the legal document that attributes powers of judicial review over the acts of the political process to courts. If the idea is that courts legitimacy can never be opposed to that of the democratic legitimacy of the political process, then the idea of judicial review is itself under attack. 13 When courts should defer or not to the political process has therefore to be a function of a more sophisticated theory: the theory of constitutional or judicial adjudication that is embodied in the Constitution or of a similar legal document giving powers of judicial review to courts.
In here I would like to argue that a method of interpretation which pays due attention to teleological and meta-teleological reasoning is the more appropriate for the EU legal order.
Reasoning through telos will be an increased necessity in the context of a pluralistic legal order. Such pluralism tends to increase the textual ambiguity of legal provisions and to enhance the potential for conflicting legal norms. In the EU legal order this is, first and foremost, a consequence of its plurality of languages and different legal traditions. It is not uncommon for the same legal rule to be susceptible of rather different textual interpretations depending on the linguistic version one appeals to. Since they all have the same legal value 13 This is not to say that the idea of judicial review is only conceivable where courts are given powers of constitutional review and much less that the pursuit of constitutional values is primarily a task of the judiciary. There are certainly States which do not have a system of constitutional review and, nevertheless, by reasons, among others, of political and constitutional culture, may be even more effective in protecting those values. The only point made in here is that the legitimacy of courts, when given powers of judicial review, and to the extent of these powers, is not weaker than the legitimacy of the political process. These differences may explain why the debate in the US is much stronger and dominated by the counter-majoritarian fear.In the US, judicial review was, to a large extent, a "creation" of the Supreme Court itself. The American debate is therefore contaminated by a kind of original sin syndrome; A.S. SWEET, "Why Europe Rejected American Judicial Review: And Why It May Not Matter", Michigan Law Review, 2003 Review, , pp. 2744 Review, -2780 the Court has to 'arbitrate' such linguistic disputes under different criteria. 14 Moreover, the pluralism of languages and legal traditions brings with it conceptual problems of translation.
In a context of this type, teleological interpretation is also the more appropriate form of guarantying a uniform application of EU law at the national level. It is also the form of interpretation that can best guide national courts as the 'first instance' courts of Community law: it not only provides a specific legal outcome for the case at hand but offers a broader normative 'lesson' with which to address future cases. One must remember that the function of the European Court of Justice, under the preliminary ruling mechanism, is not solely that of helping national courts deciding individual cases. The Court must also state the law. In a decentralised legal order it is important for the Court to reason its decisions so as to provide a thicker normative understanding of the law beyond the decision in the case of hand. Only this is capable of guiding national courts in interpreting and applying EU law in the large majority of EU law cases which never reach the ECJ.
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The textual ambiguity of EU law is also a function of a deeper normative ambiguity.
In fact, the constitutional pluralism of the Union also entails an extreme form of political pluralism. Different political positions are often entrenched in strong institutional positions which make it particularly difficult to reach political consensus. As a consequence, EU rules could often be characterised as "incompletely theorised agreements"; 16 agreements reached on the basis of different normative assumptions. They are the product of a complex political bargain where, to a certain extent, there was an "agreement not to agree". So long as the political process itself will not be capable to follow upon on that incomplete agreement, such decisions are bound to lead, intentionally or not, to a delegation to courts of the final decisions on those issues. This is not necessarily negative: a political community may legitimately decide to exclude certain issues from the passions of the political process and 'delegate' them to more insulated institutions. It is important, however, for such 'delegation' not to become so extensive or systematic as to reduce the space for democratic deliberation. The answers to be given by courts, in this context, should be mindful of this concern and should, as far as Teleological interpretation can also be seen as more faithful to the democratic outcomes since it prevents textual manipulation of the legal rules. In fact, an interpretation that pays attention to the goals of the rule, and not simply its wording, prevents opportunistic behaviours and minimises the risk of an interpretative manipulation of the legislation. Such a manipulation would derive, in practise, effects from those rules which were neither wished for nor debated in the political process. As such, to allow such interpretative manipulations would affect the mechanisms of political responsibility and the democratic control of legislative choices. In other words, certain subjects would obtain, outside the democratic political process, the satisfaction of certain policy preferences. It can certainly be said that the There is one more argument in favour of the importance of teleological interpretation in the EU legal order. EU Treaties frequently appeal to broad universal principles. This is so because the member states trusted on the universalisability potential of such principles both as mechanisms of self-discipline imposed on themselves and as instruments for the development of a legal order that would be, at once, dynamic and principled based. Both the nature of the project of European integration (increased integration) 20 and the incomplete character of its political and legal instruments required the formulation of universal principles. In the European Union the appeal to universal principles fulfils two main purposes. The first is that of allowing agreement on a delicate and controversial political question by politically deferring its practical effects to a legal solution to be derived from a universally agreed principle. The second is that of providing an instrument for the continuous adaptation of the EU legal order to its fast moving context of application. Universal principles maintain the legal text updated. They are a function of the dynamic character of the process of integration recognised in the Treaty (notably by objective of creating "an ever closer union among the peoples of Europe"). In particular, they offer a rational and legitimate basis to solve legal conflicts in the increasing number of cases where the political, economic and social reality of the Union is not matched by the available legal rules. Consider, for example, how the protection of fundamental rights in the Community legal order was necessary in the light of the normative authority which had been recognised to EC rules in national legal orders and which, at the same time, prevented their review under national fundamental rights. in the light of which many of the existing Community rights acquire a new dimension. The
Court has stated so, for example, in the domain of the free movement of persons.
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As with Constitutions the EU Treaties are based on principles so as to be open to the future. 23 Since, in particular, they tend to have a broad normative ambition (a juridification of the social sphere) as well as temporal ambition (they are often 'rigid' legal documents) they need to be formulated in principles open to development and reinterpretation. Any interpretation that would freeze them in time would go against la raison d'être of the constitutional project and would risk to imprison current generations to the decisions of those of the past. EU constitutional law is no different. On the contrary, its constitutional pluralism requires an ever greater adaptability which, must, at the same time be respectful of the limits imposed by national constitutionalism. In this respect, teleological and meta-teleological interpretation is the mechanism through which such principles are developed in a controllable and transparent manner. They impose on the Court to highlight the second order choices involved in its reasoning 24 and to make transparent how it balances conflicting principles.
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The importance of teleological interpretation is a function of the particular nature of the EU legal order but, moreover, it does not give free reign to the Court neither does it makes of its judicial function a function of its members value preferences or an exercise in political discretion. Instead, the Court's interpretation has a very clear set of constraints. First, as mentioned earlier the Court's use of teleological interpretation is always combined with other legal arguments be them based on wording (the normal departing point), legislative history, comparative law, context or other. Teleological reasoning is, instead, an element of accountability within the space of discretion left by the other legal arguments to the Court.
Second, the Court always filters its reasoning through the canons of practical reasoning, highlighted by the classical frequent recourse to syllogism. If anything, the Court is sometimes also accused of using a too strict syllogistic reasoning. In this respect, the identification by the Court of the purpose it attributes to certain rules and of the systemic understanding of the EU legal order that permeates its interpretation of EU rules in general should be welcomed. It is a move beyond pure syllogism. As stated before it actually highlights the second order choices, to which legal philosophers often refer as a necessary part of judicial deliberation, particularly in the so-called hard cases. 26 It makes the Court judicial justification correspond closer to its judicial deliberation. It may be true that the Court does not always fully articulate why it identifies a particular goal as the predominant one in a certain area of the law. However, the fact that such choice is made public allows a debate about these second order choices, promoting a form of judicial accountability. Moreover, a more articulated presentation of the different alternative teleological interpretations can often be found in the opinions of the Advocate Generals. Mitchel Lasser has noted that the legitimacy of the reasoning of the Court of Justice is, in fact, supported by the co-existence of two argumentative modes: a more magisterial, syllogistic and deductive mode, to be found in the judgements of the Court; and a more personal and teleological one, to be found in the Opinions of its Advocates Generals. 27 But he also noted that they finally coincide at a metapurpose or meta-teleological level.
The difference between the legal reasoning of the Advocate Generals Opinions and the Court's judgments is explicable by different reasons but among the most important of them it is certainly the particular character of judicial deliberation at the Court. The lack of dissenting opinions and the constraints of collective deliberation (which, moreover, takes place in a foreign language) no doubt helps explaining the different nature of the reasoning of the judgements of the Court, when compared with the Opinions of its Advocate Generals. In this respect, one of the functions of the Advocate Generals, by their broader discussion of the systemic impact of the individual case and their identification of the alternative teleological foundations for a certain interpretation, is to map to the Court and to the legal community the deeper normative choices involved in a particular case. In doing so they provide a basis to understand better how the judgment of the Court fits into a particular systemic and metateleological understanding of the EU legal order. All this favours judicial accountability.
They set an important part of the agenda of the EU jurisprudence and they 'make use' of such jurisprudence in the decentralised application of EU law and the Court's rulings. Legal discourse is a two-way road. The role played by a larger legal community means that legal outcomes and interpretations are a function of this larger legal community. What the law is does not become the exclusive property of courts. The rules, decisions, and interpretations given by courts are instead taken over and used by a broader legal community with meanings that may not always be consistent with those originally intended by courts. To a certain extent we could draw a parallel with the free market in the sense that the final allocation of the judicial and legal resources is determined by supply and demand. Interpretative criteria are not simply a result of judicial drafting, but of a complex process of demand and supply of law in which a broader legal community participates. Judicial decisions do not singly command the use of law but are subject to transformation by other legal actors.
This discursive character in the construction of law assumes a particular relevance in the context of the EU legal order because of its decentralised nature. This explains why this discourse is often referred to in the European Union context as a discourse among equals.
There is no better example of this than the so-called question of constitutional pluralism in the European Union legal order. It is well known that EU law has supremacy and direct effect in national legal orders. It is to a certain extent the higher law of the Union and the criteria of validity of secondary rules and decisions as well as of all national legal rules and decisions within the scope of application of EU law. However, it is also true that in many national legal orders the supremacy of EU law is often recognised through national constitutions, preserving to a certain extent an idea of supremacy also of national constitutions. This creates fears of constitutional conflict between the European Union legal order and national constitutional legal orders, but those have nevertheless never clearly manifested themselves. From a theoretical point of view, this situation does require a conception of the law which is no longer dependent on a classical, hierarchical understanding and construction of the law and the constancy of supremacy. But such decentralised development of systemic compatibility is a product of another necessary requirement imposed on the judiciary in a pluralist context: institutional awareness.
Courts must increasingly be aware that they don't have a monopoly over rules and that they often compete with other institutions in their interpretation. They have to accept that the protection of the fundamental values of their legal order may be better achieved by another institution or that the respect owed to the identity of another legal order should lead them to defer to that jurisdiction. This requires courts to both develop instruments for institutional comparison and to set the limits for jurisdictional deference at the level of systemic identity.
The third requirement imposed on the courts developing such a pluralist and decentralised legal order is the sharing of the same hermeneutic framework. This is particularly the case where a legal order risks being asymmetric. In the case of the EU legal order, it is as important for national courts to know EU rules as it is for them to understand the particular methods of interpretation of EU rules. National courts when acting as EU courts have also to have a different institutional understanding of their role. They are obliged to reason and justify its decisions in the context of a coherent and integrated European legal order. In fact, the European legal order integrates both the decisions of national and European courts interpreting and applying EU law. In this context, any judicial body must justify their decisions in a universal manner by reference to the EU context. The decisions of national courts applying EU law must be grounded in an interpretation that could be applied by any other national court in similar situations. This is the core of the CILFIT doctrine. 36 It requires national courts to decide as European courts and to internalise in their decisions the consequences to the European legal order as a whole.
As I stated in the beginning, internal pluralism is not the only form of pluralism. These are three reasons to use foreign legal sources as an argument of persuasion in judicial reasoning. Much more controversial and much more difficult to support is the use of foreign legal sources as legal authority, so as to argue that judges are, to a certain extent, bound by the foreign source. The merits of this approach depend, in my view, on the instrument that the court is called to interpret. The legitimacy of a court comes from a particular political community and it is based on the values of that polity, values that are expressed in the legal document that that the court is supposed to interpret. Hence, to use a foreign legal source in this context, as a mandatory source of authority, is in my view highly contestable. But this might not be so, if the legal instrument the court is supposed to interpret itself adheres to universal values, and if it adheres to them in a manner that indicates that they ought to be interpreted in light of the set of values of a broader set of political communities.
A good example of this is the South African Constitution. It has a provision that expressly mandates the constitutional court to interpret fundamental rights in the light of international standards of fundamental rights protection.
Courts are thus, increasingly, operating in dialogue with other courts both within their legal order and from other legal orders. In this way they are not only subject to legal pluralism but they shape such legal and constitutional pluralism.
III. Conclusion
I have argued that the increased context of internal and external legal pluralism requires the Court of Justice to adopt particular methods of interpretation and assume a particular institutional position in the context of the European legal order. I have highlighted how the nature of the EU legal order explains and requires an extended recourse to teleological interpretation and comparative law. But I have further noted that teleological interpretation must also take place at the systemic level (meta-teleology) and that the methodology of comparative law should be guided by a requirement of 'best fit' the EU legal order. Furthermore, I have argued that the interpretation of EU law is a function of a border community of actors (notably national courts). This imposes requirements on the reasoning of the Court of Justice (which must not simply decide cases but provide normative guidance to national courts as European courts). It also fosters judicial dialogue and a decentralised development of the EU legal order. In this respect, I've tried to suggest some meta-principles which ought to guide the Court of Justice and national courts in their respective tasks. I concluded by briefly highlighting how instances of external pluralism may also affect the future role of courts and the nature of their legal reasoning.
